
The Owls Need a New Fence

Executive Summary

• The old fence seemed like a good idea in its day, when
owls were many and dogs were few

• Conditions have changed: Far fewer owls, many more
dogs

• Off-leash dogs easily breach the fence and invade the
owl sanctuary

• Owls have been killed and injured
• The new fence will preserve an artful look while offering

real security
• The amended route will keep the Open Circle viewing

area open to the public year round
• The Chavez Park Conservancy will pay for the fence. It

will cost the City nothing
• Construction needs to be complete by Oct. 1, as a

condition of the grant.



The old fence seemed like a good idea in its day, when
owls were many and dogs were few. But conditions
have changed: Far fewer owls, many more dogs.
The old fence was completed in 2011 as part of the public art project
entitled “Open Circle.” The work was funded by the Open Circle Foundation
and produced jointly with the City of Berkeley Public Art Program.

A quarter century ago, that area was a busy winter gathering place for
migratory Burrowing Owls. According to some old-timers, the owls there
could be so numerous that one had to be careful not to step on one. At the
time of its installation, the low-rise “Art Deco” fence seemed like a
reasonable compromise between bird protection and artistic ambition.

A decade later, circumstances have changed. Owl numbers statewide
dropped dramatically. Where once the owls were seen in dense numbers in
our park, in recent years they have been absent or rare. None appeared in
the winter of 2017-18. In the following years, only one resided in the fenced
area, sometimes just for a few days.

The recent winter of 2021-2022 saw an exceptionally high population of two
owls both residing for more than three months in the fenced area. Their
presence generated intense public interest, with press coverage, visitors
coming from throughout the region, and more than 700 Conservancy
brochures distributed.

While owl numbers dropped, recent years have seen a dramatic rise in the
dog population. The number of pet dogs in the U.S. stood around 78 million
in 2011. It increased to 90 million in 2021 and saw a sharp rise with the
spread of the pandemic.

The new reality is fewer owls, more dogs.

These historic trends have created a new situation where the old fence
design no longer works.



Off-leash dogs easily breach the old fence and invade
the owl sanctuary. Owls have been killed and injured.
The old fence is barely 32 inches high and the gap between its top two
cables is 9 inches. There is no fence at all over areas with a concrete
retaining wall. Off-leash dogs have no problem leaping over or slipping
through this fence.

These pictures show a few of the incidents where off-leash dogs invaded
the Burrowing Owl space. Eyewitness reports speak of many more
instances, including cases where owls were present and dogs attacked the
birds.

At least one owl was killed in the park. The year following this incident, no
owls came to the park at all. More recently, this past February 3, the highly
visible and hugely popular owl in the fenced area suffered an injury to its
left wing, consistent with a dog attack. It disappeared the following day.

The Burrowing Owl is covered under the Migratory Bird Treaty Act and its
California equivalent. These birds are entitled to protection not only by
human decency, but by federal and state law. Parties that fail to protect
them when protection would be simple and inexpensive have been sued
and fined.



The new fence will preserve an artful look while
offering real security. The amended route will keep
the Open Circle viewing area open to the public year
round.
When owls are present, the Burrowing Owl Sanctuary is a high-visibility
spot with many hundreds of park visitors stopping for a view. A chain link
fence would be out of place here, particularly because many of the viewers
are children. The spot demands a fence that offers real security for the
birds with an artful eye appeal and transparency for human viewers of all
ages.

The Chavez Park Conservancy has obtained two design proposals. One is
for a wrought iron fence with vertical bars of the sort seen in gardens and
recreational areas. It would be four feet high with a top rail, painted black,
with the vertical elements four inches apart. This is a standard kind of
fence with an upscale look. See Appendix A.

The other proposal is a custom design for a horizontal cable fence, also
four feet tall, with a metal top rail, and stainless steel cables running
horizontally four inches apart. The steel posts and the top rail would be
galvanized and powder coated any desirable color, for example forest
green. See Appendix B.

Each design has particular strengths and weaknesses. Both designs bring
a combination of security for the birds with an artful visual appeal and high
transparency for park visitors viewing the owls.

Both designs will amend the route of the old fence on the southern end to
maintain year-round public access to the Open Circle seating area. No owl
has resided in the southern extremity of the sanctuary for at least eight
years. There is no reason to keep it closed.

The Open Circle is the only vantage point from which Burrowing Owls on
the rip-rap at the edge of their sanctuary can be viewed. It is also the prime
bird viewing hotspot on the east side of the park, and a popular seating
area year round. When it is closed off, the south gate is frequently
overstepped and sometimes vandalized. The public’s evident desire to use
the Open Circle year round can and should be accommodated.



The Chavez Park Conservancy will pay for the fence.
It will cost the City nothing. But construction needs to
be complete by Oct. 1, as a condition of the grant.
The two fence design quotes currently on the table are each in excess of
$30,000. The vertical iron fence quote is at $33,950 and the horizontal
cable fence at $32,228.

The Chavez Park Conservancy understands and is sympathetic to the
City’s financial issues with the Marina Fund and the City budget generally.
To make this Burrowing Owl safety fence feasible for the City in this time of
financial tightness, the Conservancy has obtained a commitment from a
local donor who wishes to remain anonymous. As a result, the
Conservancy is in a position to cover the full cost of either of the two
current fence proposals.

In other words, the new owl fence will cost the City nothing. The
Conservancy is not asking the City to spend money on this project. The
Conservancy is bringing the money to the City.

There is one condition on the grant. Construction of the new fence has to
be completed before the owls are likely to arrive for the winter. In recent
years the most recent owl arrival was dated Oct. 3. To be on the safe side,
construction should be completed by October 1 this year.
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